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Board Vice-Chair Pam Daly called the meeting to order at 6:00 p.m.  Present:  Pam Daly, Anne Burkart, and 

Nathanael O’Hara. Excused:  Jennifer James-Wilson and Holley Carlson. Also present were Superintendent 

David Engle, staff, and community members. 

 

Anne Burkart led the Pledge of Allegiance. 

 

Approval of Agenda 

Ms. Burkart moved to approve the agenda.  Nathanael O’Hara seconded and the motion carried 3-0. 

 

Shining Star Awards:  Superintendent Engle presented a Shining Star award to Pat Yearian for her many 

contributions to the music and orchestra programs in the District. 

 

Reception in Honor of Retiring Staff Members   

Superintendent Engle displayed the books that will be used in school libraries in recognition of the years of 

service of: Virgil Rondeau, Connie Welch, Ty Hillger, Pam Rogge, Richard Glaubman, and Diane Frame.  

Ms. Daly called a recess at 6:10 p.m. for a reception in honor of the retirees.  The meeting was reconvened at 6:27 

p.m.  

 

Correspondence:  The board reviewed a letter from E. Clarke regarding the 2014 graduation ceremony.  It was 

noted that the national anthem was played at graduation. 

 

Public Comments 

 Bruce Cowan spoke about music classes offered in the District and the work the Port Townsend Music 

Boosters group is doing to ensure children have music opportunities in the community as well as in the 

schools. 

 Lisa Crosby praised the High School Band/Orchestra Concert held on May 28, 2014, and was pleased to see 

Board members and administrative staff in attendance. 

 

Presentations 

ReCyclery – PE Implementation for Bike Safety 2014-15 

Kees Kolff from the ReCyclery reported that 118 students in 6
th
 and 7

th
 grades completed an 8-week walking and 

bicycle safety course this school year. The ReCyclery, in conjunction with the District, applied for and was 

awarded a grant from the State to purchase 30 additional trek mountain bikes and a storage trailer for use in bike 

safety classes next school year. Mr. Kolff said The ReCyclery will be hosting an Adventure Bike Camp for 5
th
-9

th
 

graders July 21-24, 2014, at HJ Carroll Park, Gibbs Lake, and Anderson Lake. 

 

Reports 

Superintendent 

Staff Training Day for Peace4Kids, Behavior De-escalation Training 

Dr. Engle reported that all staff will be receiving Level I training on this program on September 10 and 11, 2014; 

some staff will receive additional Level II training on September 12 and 13, 2014. 

 

Homeschool Information 

Superintendent Engle had indicated at the last board meeting he would research the number of students who have 

filed an Intent to Homeschool form with the District.  He reported that for the 2013-14 school year, 28 families 

have filed that intent, with a total of 38 students; 8 in grades K-3, 13 in grades 4-8, and 17 in grades 9-12. 

 

Business Manager 

Business Manager Sara Bonneville explained that the recent State audit was an annual financial statement and 

federal single audit, covering the period of September, 2012 – August 31, 2013, and an accountability audit, 
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covering the period of September 1, 2010 – August 31, 2013.  She explained the difference between audit 

findings, management letters, and exit items.  Port Townsend received one Federal audit finding, regarding 

inadequate internal controls to ensure compliance with time and effort requirements to support payroll costs 

charged to the (Federal) Special Education program.  Ms. Bonneville reported that processes have been put in 

place to make sure proper records are reviewed and retained to comply with the time and effort requirements.  The 

District also received one accountability audit finding regarding ASB (Associated Student Body) activities.  The 

auditors looked at ASB cash receipting and deposits, fundraisers, and yearbooks.  The finding stated: “the 

District’s internal controls over ASB activities are insufficient to safeguard against potential loss and 

noncompliance with laws and regulations”.  Ms. Bonneville reported that ASB procedures will be reviewed and 

adjusted if necessary to address this finding.  Discussion followed. 

 

Action Items 

Approval of FBLA (Future Business Leaders of America) Trip to National Competition in Nashville. 

Tanya Rublaitus, FBLA Advisor, reported she and one other staff member will be taking two Port Townsend 

students to the competition on June 28 through July 3, 2014.  One student placed first in the State competition in 

business, the other placed 5
th
 in Microsoft Office.  Ms. Burkart moved to approve the FBLA trip to Nashville.  

Mr. O’Hara seconded and the motion carried 3-0. 

 

Approval of Supplemental Materials for the Peace4Kids Program 

Ms. Burkart moved to approve the supplemental materials for the Peace4Kids Program.  Mr. O’Hara seconded 

and the motion carried 3-0. 

 

Approval of Supplemental Materials for Since Time Immemorial: Tribal Sovereignty in Washington State  

Ms. Burkart asked if these materials are workbooks, or online material.  Patrick Kane, Instructional Materials 

Committee Chairman, said the materials are all online, which teachers can access free of charge.  Dr. Engle said 

that part of the mascot change involved increasing Native American curriculum in classes throughout all grades.  

Ms. Burkart moved to approve the supplemental materials for Since Time Immemorial: Tribal Sovereignty in 

Washington State.   Mr. O’Hara seconded and the motion carried 3-0. 

 

New Business – Draft Mountain View Lease 

Superintendent Engle explained this draft lease is also being considered by the City Council tonight.  Board 

members were presented with some additional edit/updates from the City, which will be posted with the minutes 

from this meeting.  Rent will be $60,000.00 per year from 2014 through December 31, 2019, which will assist in 

paying off the District debt for the portables at Blue Heron; thereafter it will be $1.00 per year.  Dr. Engle pointed 

out that Page 3, Paragraph 2 should read: “…September 2032”, not 3032, and on Page 13, the last sentence should 

say “. . .and/or District Board of Directors”, not Commissioners.  It was suggested that on Page 2, the last 

sentence in Paragraph 3, read “For example”, instead of “In particular”.  Discussion followed. 

 

Board Member Announcements/Suggestions for Future Meetings 

The Maritime Discovery Schools Advisory Committee was discussed.  Mr. O’Hara will serve on that committee.  

The frequency of committee meetings next school year was discussed. 

 

Next Meeting:  June 23, 2014, Regular Meeting, 1610 Blaine Street, Room S-11, 6:00 p.m. 

Adjournment:  The meeting was adjourned by consensus at 7:45 p.m. 

 

Respectfully submitted, 

 

 

_________________________     ATTEST:______________________________ 

David Engle, Superintendent        Pam Daly, Board Vice-Chair 
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LEASE AGREEMENT 

 
THIS LEASE is made at Port Townsend, Washington, this ___ day of _________, 2014, 

by and between PORT TOWNSEND SCHOOL DISTRICT NO. 50 OF JEFFERSON 

COUNTY, WASHINGTON, a Municipal Corporation, hereinafter referred to as “LESSOR” or 

“DISTRICT,” and THE CITY OF PORT TOWNSEND, a Municipal Corporation, hereinafter 

referred to as “LESSEE” or “CITY,” pursuant to RCW Ch. 39.33. 

 

RECITALS: 

 

A. LESSOR is a public school district in Jefferson County, Washington.  LESSOR 

owns the Mountain View Elementary School premises, located at 1919 Blaine Street, Port 

Townsend (the “Mountain View School premises” or “premises”) and legally described as:  

Estate Edition, Block 176, lots 2 and 4, 6 and 8 and a portion of the vacated streets adjacent; 

Block 177, lots 1 to 4, 6 & 8 and a portion of the vacated streets adjacent; Block 178, lots 1 to 8 

plus a portion of the vacated streets adjacent; Block 179, lots 1 to 8 and a portion of the vacated 

streets adjacent; and Block 180, lots 1 to 8 and a portion of the vacated streets adjacent, Gaines 

Street adjacent 1 & 2. 

B. LESSEE is the municipal government of the City of Port Townsend, Washington. 

C. In 2009, LESSOR having determined that the premises are surplus to the future 

foreseeable needs of LESSOR, entered into a five-year Lease Agreement (dated August 10, 

2009) with the City for the City to use the premises for municipal purposes.  The Lease 

Agreement contained renewal provisions.  The Lease Agreement is recorded August 12, 2009 at 

Auditor File No. 545736, records of Jefferson County.  

D.   LESSOR hereby confirms that the premises are surplus to the future foreseeable 

needs of LESSOR. 

E.   The parties desire to enter into this new Lease Agreement for the premises on the 

terms set forth herein.  

D. By this Lease Agreement, the parties desire to continue the mutually beneficial 

relationship they have enjoyed for their constituents with respect to the Mountain View premises 

initially undertaken with the parties’ Lease Agreement in 2009.  They desire by this Lease 
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Agreement to maintain and enhance services to their respective constituents, and improve the 

overall efficiency of their respective operations.  Among other things, this Lease Agreement: 

1.  Allows the City to undertake emergency roof repairs and new roof work and mechanical 

(HVAC) repairs and upgrades with an estimated cost of $2.6 $2.8 million.  Without a long-

term lease of fifteen (15) years, the City would not be in a position to utilize grant funding 

and otherwise justify making the investment in these repairs and upgrades.  The repairs and 

upgrades benefit the CITY by lowering operating costs at the premises, and benefit the 

DISTRICT by making valuable long-term improvements to its facility.  With the benefit of 

the additional fifteen (15) year option term, the City will look for additional funding sources, 

including from community partners that would allow additional capital improvements to 

address deferred maintenance.      

 

2. Allows continued City operation of the pool.  This not only benefits the community, but 

benefits the DISTRICT by helping to ensure the pool facility is available for use by students 

of the DISTRICT.  It is understood that while the Lease helps the City to continue to operate 

the pool, the pool has operational and capital issues and is subject to possible closure if 

unexpected emergency repairs are required and funding is not available to make the repairs 

or it is not feasible to make the repairs because the cost of the repairs is not reasonable given 

other potential pool costs or other needs of the City.   

 

3. Allows continued operation of community nonprofit entities at Mountain View (for example, 

Red Cross, Food Bank, YMCA, ReCyclery).  In particular, the ReCyclery provides benefits 

to the DISTRICT by providing bicycle education and safety training for DISTRICT students.   
 

4. Maintains the Police Station at Mountain View. 

 

 

IN CONSIDERATION OF THE RECITALS, TERMS, COVENANTS AND CONDITIONS 

SET OUT HEREIN, THE DISTRICT AND CITY HEREBY AGREE AS FOLLOWS: 

 

1. PROPERTY DESCRIPTION 

 

LESSOR does hereby lease to LESSEE the Mountain View Elementary School (“School”) and 

property described above (hereinafter referred to as the “leased premises,” or “premises”) 

together with all improvements on the premises. 

 

Should LESSOR desire, LESSOR and LESSEE agree to cooperate to allow use of a classroom  

for students involved in community programs.   

[NOTE:  Paragraph 1 removes from the existing 2009 Lease Agreement any District use of the 

premises for storage, etc.] 

 

2. TERM OF LEASE; EXTENSION 
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This lease shall be for a period of fifteen (15) years, commencing JulySeptember 1, 2017 

2009, and shall expire on June 30 August 31, 2032 2029 (the “initial term”).  The parties’ 

existing Lease Agreement (recorded August 12, 2009 at Auditor File No. 545736) shall remain 

in effect through August 31, 2017 (except as specifically modified by this Lease Agreement) 

 

The Lease has an option with the LESSEE to extend the Lease Agreement as follows:  At 

any time during the initial term of the Lease Agreement that is prior to June 30 August 31, 2030 

2027 (two years before the expiration of the initial term), the LESSEE may give written notice to 

the LESSOR of LESSEE’S intent to extend the Lease Agreement by an additional fifteen (15) 

years for a term commencing JulySeptember 1, 2032 2029  and terminating on June 30 August 

31, 2047 2044 (the “option term”).   In the event LESSEE exercises the option, all the terms and 

conditions of the Lease Agreement shall apply during the option term. 

 

Beyond June 30 August 31, 3032 2029 (end of initial term), if the option is not exercised, 

or beyond June 30 August 31, 2047 2044, if the option is exercised, this lease shall continue in 

force from year to year thereafter on the same terms, unless terminated by either party, by giving 

at least two (2) years written notice of termination for the Lease Agreement to terminate on the 

anniversary date that is more than two (2) years after the notice.   

 

3.   RENTAL AMOUNT AND PAYMENT SCHEDULE 

 

In consideration of the lease of the leased premises to LESSEE, LESSEE shall pay rent as 

follows: 

 

(a) Rent under the 2009 Lease Agreement continues through December 31, 2014.  

Commencing January 1, 2015 and ending December 31, 2016, rent under the parties’ 

2009 Lease Agreement is modified to be $60,000 per year, payable in twelve (12) 

monthly installments on or before the 10
th

 of each month, with no CPI. 

 

(b) Commencing January 1, 2017 and ending December 31, 2019, rent under this Lease 

Agreement is $60,000 per year, payable in twelve (12) monthly installments on or 

before the 10
th

 of each month, with no CPI.  Thereafter, rent is $1/year. 
  
Rent takes into account the substantial contribution the CITY (LESSEE) is making for 

emergency roof repairs and new roof work and mechanical (HVAC) repairs and upgrades with 

an estimated cost of $2.8  million.  Rent also takes into account the benefit to the community and 

the DISTRICT (LESSOR) from the Lease Agreement by helping to ensure the pool facility is 

available for use by students of the DISTRICT. 

 

RENT:  

 

(a) Shall pay LESSOR for rental of the above-described premises the sum of 

$66,000.00 per year, payable in twelve (12) monthly installments on or before the 10
th

 of each 

month. 
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(b) Beginning with the fourth year of the lease and continuing forward, the amount of 

the City’s lease payment shall increase by the amount of the Seattle-Bremerton-Tacoma 

Consumer Price Index (CPI) for the second half semiannual average of the index from the 

preceding calendar year.  The adjusted payment will begin with the September payment. 

 

On _________________, 20__, rent shall be as follows:  See Attachment One.   

 

OTHER:  

 

(c)(a) Shall perform all other obligations set forth in this Lease. 

 

4.   TAXES AND ASSESSMENTS 

 

LESSEE shall pay all taxes and assessments, if any, upon the School and upon the 

buildings and improvements thereon which are assessed during the lease term.        

 

5.   UTILITIES 

 

(a) LESSEE shall pay, throughout the term of this lease, all charges for all utility 

services furnished to the leased premises, including but not limited to light, heat, electricity, gas, 

water, sewage, and garbage disposal. 

 

(b) LESSOR shall not be liable for any reason for any loss or damage resulting from 

an interruption of any of such services.  

 

6. USE OF LEASED PREMISES 

 

(a) LESSEE shall use the leased premises for municipal purposes only, and no other 

purposes.  Provided, nothing prevents the City from using the School for incidental uses not 

directly related to the furnishing of municipal services, for example, using the School for 

community meetings, food drives,  voting location, City offices, other agency offices, or 

recreational services (for example, YMCA).   

 

In addition, since partnering may be necessary for funding additional improvements and facilities 

at the premises, the LESSEE may partner with community non-profit entities and other agencies 

to provide for additional improvements and facilities at the premises.  Such use could include, 

for example, a non-profit entity constructing and operating a new recreational facility on the 

premise utilizing a fee-based operational model. Construction of any new facilities by the City 

by itself and/or with partners at the premises requires LESSOR’s approval, which shall not be 

unreasonably withheld. 

 

(b) LESSEE shall comply with all federal, state and local laws and ordinances related 

to use of the said premises. 

 

7.  ALTERATION 
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(a) Subject to LESSOR’S prior written permission (which shall not be unreasonably 

withheld), LESSEE may undertake at LESSEE’S expense leasehold improvements. All work 

shall be done in a manner consistent with applicable legal requirements.   

 

If the LESSOR approves a Facility Master Plan, the City may undertake improvements 

consistent with the Plan without additional LESSOR permission on a case-by-case basis. 

 

All work will be done in a manner that the City would require if the project were done for a City-

owned facility. 

 

(b) LESSEE and LESSOR agree to cooperate in applying for any grants to fund 

agreed LESSEE or LESSOR improvements. 

 

(c) Upon termination of this lease, either by expiration of the lease or by default of 

LESSEE, any leasehold improvements shall be considered a part of the real property of LESSOR 

free from any interest of the LESSEE.  By way of example only:  leasehold improvements 

include things attached to or incorporated into the premises like wiring, walls, and light fixtures; 

leasehold improvements do not include things like demountable pictures and signage. 

 

8.  SIGNS AND BUILDING IDENTIFICATION 

 

No signs shall be erected or maintained on the property without LESSOR’S prior written 

consent, which shall not be unreasonably withheld.    

  

9.  CONDITION OF PREMISES.    

 

LESSEE accepts the premises in “as is” condition as of the date of the Lease, and the District 

makes no warranties or guarantees of any kind as to the condition of the same.  The District 

agrees to transfer and assign any and all interest it may have in any manufacturer’s, contractor’s 

or vendor’s warranties related to the building or any portion thereof. 

 

10. MAINTENANCE AND REPAIR 

 

 See Paragraph 35 for additional terms regarding repairs.   

 

(a) LESSEE.   

(1) During the existence of this Lease Agreement, LESSEE shall, at its own 

expense, at all times keep the leased premises in a neat, clean, sanitary, and well-

maintained manner, and use the premises and the common areas in accordance with 

applicable laws, ordinances, rules, regulations and requirements of governmental 

authorities.  The LESSEE shall permit no waste, damage or injury to the Premises. 

(2) LESSEE’s obligation to keep and maintain the premises in good order, 

condition, and repair includes without limitation all plumbing and sewage facilities in the 
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premises, floors (including floor coverings), doors, locks, and closing devices, window 

casements and frames, glass and plate glass, grilles, all electrical facilities and equipment, 

HVAC systems and equipment, and all other appliances and equipment of every kind and 

nature, and all landscaping upon, within, or attached to the premises.  In addition, 

LESSEE will at its sole cost and expense install or construct any improvements, 

equipment, or fixtures required by any governmental authority or agency as a 

consequence of LESSEE’S use and occupancy of the premises.  LESSEE will replace any 

damaged plate glass within forty-eight (48) hours after the occurrence of such damages. 

(3) LESSOR will assign to LESSEE, and LESSEE will have the benefit of, 

any guarantee or warranty to which LESSOR is entitled under any purchase, construction, 

or installation contract relating to a component of the premises that LESSEE is obligated 

to repair and maintain.  LESSEE will have the right to call upon the contractor to make 

such adjustments, replacements, or repairs that are required to be made by the contractor 

under such contract. 

(4) At the expiration of this Lease, LESSEE shall return the premises to 

LESSOR in the same condition in which received (or, if altered by LESSEE with 

LESSOR’S consent, then the premises shall be returned in such altered condition), 

reasonable wear and tear excepted.   

(5) LESSEE, at its sole cost, shall keep the structure of the School, including 

the roof and foundation, in good order, condition and repair, and as may be required to 

comply with any laws and regulations, subject to and provided as follows: 

 (i) LESSOR shall not be responsible for any interruption or disturbance of 

LESSEE’s business, service, or occupancy because of any maintenance or repair 

of any items or for any damage, injury or loss for failure to maintain or repair of 

any items.   

 

(ii) LESSEE shall notify LESSOR of any hazardous conditions which become 

apparent to LESSEE or its agents, employees, contractors, or invitees.   

 

(iii) LESSEE shall notify LESSOR of LESSEE’s intent to perform work or repairs 

under this section 10, paragraph (5) of the Lease Agreement.  Said notice shall be 

in writing and be given at least sixty (60) days in advance of the work or repairs 

unless an emergency exists that makes giving notice impractical and impossible 

(in which event, notice shall be given immediately).  All work and repairs shall 

be undertaken in a professional and workmanlike manner according to applicable 

laws and regulations.  

 

.    

11.  INSPECTION BY LESSOR 

 

LESSOR reserves the right to inspect the leased premises at any and all reasonable times 

throughout the term of this lease; provided that it shall not interfere unduly with LESSEE’s 
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operations. The right of inspection reserved to LESSOR hereunder shall impose no obligations 

on the LESSOR to make inspections to ascertain the condition of the premises and shall impose 

no liability upon LESSOR for failure to make such inspections. 

 

12. ACCIDENTS, LIABILITY, INSURANCE, RELEASE   

 

(a) Indemnification / Hold Harmless.  LESSEE shall defend, indemnify, and hold 

harmless the LESSOR, its officers, officials, employees and volunteers from and against any and 

all claims, suits, actions, or liabilities for injury or death of any person, or for loss or damage to 

property, which arises out of LESSEE’S use of  Premises, or from the conduct of LESSEE’S 

business, or from  any activity, work or thing done, permitted, or suffered by LESSEE in or 

about the Premises, except only such injury or damage as shall have been occasioned by the sole 

negligence of the LESSOR.   

 

(b) LESSEE Insurance.  At all times during the term and any renewals, Lessee will 

carry and maintain, at LESSEE’s expense, the following insurance, in the amounts specified or 

such other amounts as LESSOR may from time to time reasonably request: 

 

(1) Liability.  Bodily injury and property damage liability insurance, with a 

combined single occurrence limit of not less than $1,000,000.  All such insurance will be 

equivalent to coverage offered by a commercial general liability form including, without 

limitation, personal injury and contractual liability coverage for the performance by 

LESSEE of the indemnity agreements set forth in this lease;   

 

(2)  Property. LESSEE shall purchase and maintain during the term of the lease 

all-risk property insurance, including earthquake and flood, covering the Building and 

LESSEE’s contents for their full replacement value without any coinsurance provisions. 

All policy proceeds will be used for the repair or replacement of the property damaged or 

destroyed; however, if this Lease ceases under the provisions of Damage or Destruction, 

LESSEE will be entitled to any proceeds resulting from damage to LESSEE’S furniture 

and fixtures, machinery and equipment, stock, and any other personal property; LESSOR 

shall be named as a loss payee to the extent of LESSOR’s interests.   

 

 (3)  LESSOR agrees to maintain property insurance on LESSOR’S furniture and 

any other personal property owned and stored in the premises. 

 

(c) Waiver of Title 51.  It is further specifically and expressly understood that the 

indemnification provided herein constitutes LESSEE’s waiver of immunity under Industrial 

Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been 

mutually negotiated by the parties.  The provisions of this section shall survive the expiration or 

termination of this Agreement. 

 

13. ASSIGNMENT OR SUBLEASE 
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(a) Because consideration for this Lease Agreement is based in part on LESSEE 

providing a substantial public benefit, LESSEE shall not assign or transfer this lease, without 

LESSOR’S prior written consent, which LESSOR may withhold in LESSOR’S sole discretion.  

[NOTE: FOLLOWING IS MOVED TO PARAGRAPH (b) BELOW]Under the 2009 Lease 

Agreement, LESSOR approved subleases or use agreements to a number of current occupants at 

the premises, including YMCA, Recyclery, Red Cross, Working Image, and Food Bank.  These 

entities are approved for continued sublease or use agreement under this Lease Agreement. 

 

(b) LESSEE may, upon approval of the LESSOR, which shall not be unreasonably 

withheld, sublet a portion of the school to other entities if in the judgment of the LESSEE and 

LESSOR that sublet is beneficial to the public purposes of the parties. Under the 2009 Lease 

Agreement, LESSOR approved subleases or use agreements to a number of current occupants at 

the premises, including YMCA, Recyclery, Red Cross, Working Image, and Food Bank.  These 

entities are approved for continued sublease or use agreement under this Lease Agreement. The 

City may enter into subleases or use agreement with similar entities without obtaining LESSOR 

prior approval.  

 

(c) This Lease Agreement or any interest therein shall not be assignable or 

transferable by operation of law or by any process or proceeding of any court, or otherwise, 

without the written consent of the LESSOR. 

 

14.  DEFAULTS 

 

(a) LESSEE Defaults.  Time is of the essence of this agreement, and in the event of 

the failure of LESSEE to perform its obligations, or to keep any of the covenants or agreements 

herein set forth to be kept and performed, the LESSOR may elect to terminate this lease and re-

enter and take possession of the premises with or without process of law; provided, however, that 

LESSEE shall be given thirty (30) days notice in writing stating the nature of the default in order 

to permit LESSEE to remedy such default within said thirty day period, or in the event the 

default cannot be reasonably remedied within said thirty days, that LESSEE commence to 

remedy within that period and diligently prosecutes such remedy to completion.   

 

(b) LESSOR Defaults.  In the event LESSOR shall fail to keep and perform any of 

the covenants and agreements herein contained, and such failure continues for thirty (30) days 

after written notice from the LESSEE (unless such failure cannot be cured within such thirty (30) 

day period and LESSOR commences to cure within that period and diligently prosecutes such 

cure to completion), then the LESSEE shall have all rights and remedies applicable at law or in 

equity. 

 

15.  DAMAGE OR DESTRUCTION 

 

In the event the premises or any portion of the premises are destroyed by reason of fire or 

other cause, LESSEE will immediately notify LESSOR.  If the building, or any portion of the 

building, is damaged or destroyed by fire or any other cause, LESSOR will promptly repair or 

rebuild the building at LESSEE’S expense, so as to make the building as least equal in value to 
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the building immediately prior to the occurrence and as nearly similar to it in character as is 

practical and reasonable.  LESSOR will apply and make available the net proceeds of any fire or 

other casualty insurance paid to LESSOR, after deduction of any costs of collection including 

attorney fees, for repairing or rebuilding.  Cost of repair and rebuilding includes the cost of any 

architect and engineer to prepare and review any plans and specifications.   Rent is not abated 

pending the repairs and rebuilding except to the extent LESSOR receives a net sum as proceeds 

of any rent insurance.   

 

If during the term of this Lease Agreement, whether initial or extended, the building is so 

damaged by fire of otherwise that the cost of restoration exceeds fifty percent of the replacement 

value of the building (exclusive of the foundations) immediately prior to the damage, either 

LESSOR or LESSEE may within thirty days of the damage give notice of its election to 

terminate this Lease Agreement, Provided, LESSEE will have no obligation to repair or rebuild, 

and the entire insurance proceeds will belong to LESSOR.  

 

16. LIENS; ENCUMBRANCES   

 LESSEE shall keep the Premises free from any liens or encumbrances arising out of any 

work performed for, materials furnished to, or obligations incurred by LESSEE and shall hold 

LESSOR harmless against the same, and further, shall not place any liens or encumbrances 

against the premises, or the School, and the same shall be void and of no effect. 

17. EMINENT DOMAIN; RECAPTURE 

 Nothing prevents the LESSOR, acting in its governmental capacity, from exercising 

powers of eminent domain pursuant to law to acquire LESSEE’S interest in the Lease 

Agreement, or from terminating the Lease Agreement at any time on two years’ prior notice if, in 

the determination of LESSOR, the property is needed for school purposes. 

 

18. WAIVER OF SUBROGATION 

 

LESSEE and LESSOR hereby release and discharge each other from all claims, losses and 

liabilities arising from or caused by any hazard covered by property insurance on or in 

connection with the premises or said building.  This release shall apply only to the extent that 

such claim, loss or liability is covered by insurance. 

19.  INSOLVENCY 

 

If LESSEE shall file a petition in bankruptcy, or if LESSEE shall be adjudged bankrupt 

or insolvent by any court, or if a receiver of the property of LESSEE shall be appointed in any 

proceeding brought by or against LESSEE, or if LESSEE shall make an assignment for the 

benefit of creditors, or if any proceeding shall be commenced to foreclose any mortgage or any 

other lien on LESSEE’S interest in the premises or on any personal property kept or maintained 

on the premises by LESSEE, the LESSOR may, at its option, terminate this lease. 

 

20. WAIVER 
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The acceptance of the benefits of this Lease Agreement by the LESSOR for any period or 

periods after a default by LESSEE shall not be deemed a waiver of such default unless the 

LESSOR shall so intend and shall so advise LESSEE in writing.  No waiver by the LESSOR of 

any default hereunder by LESSEE shall be construed to be or act as a waiver of any subsequent 

default by LESSEE.    

 

21. QUIET ENJOYMENT 

 

Providing LESSEE observes and performs all terms and provisions of this Lease to be 

observed or performed by LESSEE, LESSOR shall secure to LESSEE during the Lease Term the 

quiet and peaceful possession of the Premises as against any adverse claim of LESSOR or any 

party claiming under LESSOR in accordance with the terms and provisions of this Lease. 

 

22. SURRENDER 

 

At the end of the Lease, LESSEE will surrender the premises in good order and condition, 

ordinary wear and tear excepted.  LESSEE will not remove any trade fixtures or equipment, or 

improvements or facilities, fastened to the building or attached to the premises without 

LESSOR’S consent. 

 

23.  ARBITRATION 

 

Any controversy or claim arising out of or related to this Agreement or the breach or 

alleged breach thereof shall be settled according to the procedures of the American Arbitration 

Association.  Any costs, expenses and legal fees incurred in arbitration shall be awarded as 

determined in the course of the arbitration, and may be awarded to the prevailing party.  

Jurisdiction for any arbitration action shall be Jefferson County. 

 

24. ADVANCES BY LESSOR FOR LESSEE 

 

If LESSEE shall fail to do anything required to be done by it under the terms of this 

lease, the LESSOR may, at its sole option, do such act or thing on behalf of LESSEE, and upon 

notification by LESSOR of the cost thereof to the LESSEE, LESSEE shall promptly pay 

LESSOR the amount of that cost. Any such payment made by LESSOR on behalf of LESSEE 

shall bear interest at the rate of twelve (12%) percent per annum until paid in full. 

 

25. NOTICES 

 

All notices hereunder may be personally served, delivered or mailed. If mailed, they shall 

be sent by certified or registered mail to the addresses: 

 

LESSOR: 

 

Superintendent 
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Port Townsend School District 

450 Fir St. 

Port Townsend, WA  98368 

 

LESSEE: 

 

City Manager 

City of Port Townsend  

City Hall 

250 Madison Street, #201 

Port Townsend, WA  98368 

 

or to such other respective addresses as either party hereto may hereafter from time to time 

designate in writing. Notices sent by mail shall be deemed to have been given when properly 

mailed, and the postmark affixed by the United States Post Office shall be conclusive evidence 

of the date of mailing. 

 

26. SEVERABILITY 

 

If any provision of this Lease is found by a court of competent jurisdiction to be illegal, 

invalid, or unenforceable, the remainder of the Lease will not be affected, and in lieu of each 

such provision that is found to be illegal, invalid, or unenforceable, provision will be added as a 

part of this Lease that is as similar to the illegal, invalid, or unenforceable provision as may be 

legal, valid, or enforceable. 

 

27. “LESSEE” INCLUDES LESSEES, ETC. 

 

The words “LESSOR” and “LESSEE”, when used herein, shall be applicable to one or 

more persons, as the case may be, and the singular shall include the plural, the neuter shall 

include the masculine and feminine, and if there be more than one principal in the LESSEE, the 

obligations of the LESSEE hereunder shall be joint and several among all its principals.  The 

words “person(s)” whenever used shall include individuals, firms, associations and corporations 

and any other legal entity.  The language in all parts of this Lease shall in all cases be construed 

as a whole and in accordance with its fair meaning, and shall not be construed strictly for or 

against LESSOR or LESSEE, both LESSOR and LESSEE having negotiated and bargained for 

this Lease and its terms and provisions. 

 

28.  ENTIRE AGREEMENT; REVOCATION OF PRIOR AGREEMENTS 

 

This Lease contains the entire agreement of the parties hereto with respect to the leasing 

and use and occupancy of the Premises and use of the Property, and no other agreement, 

statement, promise, representation or understanding by any party hereto, or any of their 

respective agents, representatives, employees or principals which is not contained in this Lease is 

hereby mutually rescinded and revoked and shall not be binding or valid. 
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29.  AMENDMENTS 

 

Any amendments or additions or modifications to this Lease shall be in writing executed 

by the parties hereto.  Neither LESSEE nor LESSOR shall be bound by any verbal or implied 

agreements. 

 

30.  VENUE 

 

Venue for any action hereunder shall be the Superior Court of Jefferson County, 

Washington and the laws of the State of Washington shall govern this lease.  LESSEE consents 

to the jurisdiction of such court. 

 

31.  CAPTIONS 

 

The captions of this lease are for convenience only and do not in any way limit or 

amplify the provisions of this lease. 

 

32.   ADVICE OF COUNSEL; CONSTRUCTION 

 The parties warrant and represent to each other that they have had representation by legal 

counsel and/or have had the opportunity to be represented by legal counsel during all stages in 

the negotiation of this Lease.  The parties further agree that they have participated in the 

negotiating and drafting of this Lease and stipulate that this Lease shall not be construed more 

favorably with respect to either party. 

33.   AUTHORIZATION   

 The undersigned warrant and represent that they are authorized on behalf of each 

corporate entity to execute this Lease on behalf of each entity.  The District and City warrant that 

they have approved the Lease by duly adopted motion or resolution approved by their legislative 

bodies in open public meeting. 

34. RECORDING 

 

On execution of this Agreement by both parties, either party may record a Memorandum of 

Lease Agreement in Jefferson County. 

 

35.  MAJOR REPAIRS; ROOF AND HVAC; DISTRICT CONTRIBUTION 

 

 1.  The parties by this paragraph provide for and define limits to the LESSEE’s obligation 

to repair.   In addition to paragraphs 10 MAINTENANCE AND REPAIR, 12 ACCIDENTS, 

LIABILITY, INSURANCE, RELEASE, and 15 DAMAGE, DESTRUCTION, OR MAJOR 

REPAIRS and notwithstanding these or any other provisions of this Lease Agreement, in the 

event of a “major repair” to the leased property or buildings (including component systems), 

then: 
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1) The City may in its discretion choose not to fund the repair, and shall be under no 

obligation to do so.  

  

2) Rent is not abated during the term of the lease (except as provided in Paragraph 15, 

where damage exceeds 50% of the replacement cost, where either party may elect to 

terminate the Lease Agreement). 

 

2.  “Major repair” means a repair to an item costing more than $25,000 in any calendar 

year, and not covered by insurance.  

 

3.  Nothing prevents the parties from agreeing, in the event of a major repair, on a fair 

share allocation of expense to accomplish repairs.  Any such agreement shall be by written 

agreement signed by both parties.  This provision is not subject to arbitration. 

 

4. The City agrees in consideration of this Lease Agreement that it will undertake 

emergency roof repairs and new roof work and mechanical (HVAC) repairs and upgrades with 

an estimated cost of $2.8 2.6 million.  The work is further defined in Attachment A B.  All work 

will be done in a manner that the City would require if the project were done for a City-owned 

facility.  Funding in part comes from grants obtained by the City.  To the extent necessary to 

obtain the grant, the DISTRICT will cooperate as the owner of the premises in signing grant 

agreements, so long as the CITY has the primary obligation to perform under the grant 

agreement.  These repairs and upgrades are referred to as Phase 1 improvements. 

  

The parties have identified additional improvements to Mountain View referred to as Phase 2 

improvements.  These improvements largely relate to energy improvements with a cost of 

approximately $2.5 million.  The City is exploring options for funding these improvements.  The  

District agrees to contribute to future capital upgrades at Mountain View, as determined by a 

District facilities plan (which is currently being developed), and so long as District receives 

adequate funding from the state and/or voter approved levy or bond for the District’s capital 

plan.  Any decision on funding and undertaking future improvements is subject to approval by 

the City Council and/or District Board of Commissioners. 
 
 

LESSOR LESSEE 

PORT TOWNSEND SCHOOL DISTRICT CITY OF PORT TOWNSEND   

 

By ______________________________  By _________________________________ 

David Engle, Superintendent    David G. Timmons, City Manager    

Date: __________________    Date: __________________ 

       

Attest:   
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________________________________ 

Pamela Kolacy, MMC, City Clerk  

 

Approved as to Form:  

 

________________________________ 

John P. Watts, City Attorney   
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STATE OF WASHINGTON ) 

    )ss. 

COUNTY OF JEFFERSON ) 

 

On this ___ day of __________, 2014, before me the undersigned, a Notary Public duly 

commissioned and sworn, personally appeared David Engle, known to be the Superintendent of the Port 

Townsend School District, that executed the foregoing Lease Agreement for the Mountain View 

Elementary School, and acknowledged the said instrument to be the free and voluntary act and deed of 

said entity, for the uses and purposes therein mentioned, and on oath stated that he is authorized to 

execute the said instrument on behalf of the entity. 

 

 WITNESS my hand and official seal hereto affixed the day and year in this certificate above 

written. 

 

  

       _____________________________________ 

       [Print name]  Rosanne Butler 

NOTARY PUBLIC in and for the State of 

Washington, residing at Jefferson County. My 

appointment expires: January 11, 2012 

 

 

 

STATE OF WASHINGTON ) 

    )ss. 

COUNTY OF JEFFERSON ) 

 

On this ___ day of __________, 2014, before me the undersigned, a Notary Public duly 

commissioned and sworn, personally appeared David Timmons, known to be the City Manager of the 

CITY OF PORT TOWNSEND, the municipality that executed the foregoing Lease Agreement for the 

Mountain View Elementary School, and acknowledged the said instrument to be the free and voluntary 

act and deed of said municipality, for the uses and purposes therein mentioned, and on oath stated that he 

is authorized to execute the said instrument on behalf of the municipality. 

 

 WITNESS my hand and official seal hereto affixed the day and year in this certificate above 

written. 

 

  

       _____________________________________ 

       [Print name]___________________________ 

NOTARY PUBLIC in and for the State of 

Washington, residing at ________________. 

My appointment expires:  

 

 


